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Summary Intervention and Options
	What is the problem under consideration?  Why is government intervention necessary? 

There is a lack of data for upcoming reforms around Enhanced Producer Responsibility (EPR). Relevant and accurate data would be required for analysis and a post project evaluation of the new EPR packaging scheme. Currently we know of one Materials Facility (MF) site in Northern Ireland that is sampling data but there is no current legislative requirement for this sampling to take place. It is important for future policy development for packaging waste sampling to be developed in relation to Materials Facilities (MFs) in Northern Ireland. 

	What are the policy objectives and the intended effects? 

The Policy objectives are to create a sampling and reporting regime of materials received by MFs in Northern Ireland. Enhanced sampling and amending of the regulations was consulted on in 2021 (as part of the Extended Producer Responsibility for Packaging[footnoteRef:1]), in this consultation it was stated sampling and reporting amendments made for England, Wales and Scotland will be incorporated into new or existing regulations in Northern Ireland.  The benefits of this new MF sampling process for Northern Ireland are the following:  [1:  https://consult.defra.gov.uk/extended-producer-responsibility/extended-producer-responsibility-for-packaging/supporting_documents/23.03.21%20EPR%20Consultation.pdf ] 


· transparency on material quality in the supply chain, through provision of accurate information on contamination levels, and variances in these levels, to the market and to customers;
· the provision of information to demonstrate compliance with the requirements of the Waste Framework Directive to deliver high quality recycling; and
· this relevant MF sampling information can help with further policy development in relation to EPR and recycling.




	What policy options have been considered, including any alternatives to regulation?  Please justify preferred option (further details in Evidence Base) (10 lines maximum)

Several policy options were considered. 

Option 1 – Do nothing – this was not seen as acceptable as waste sampling is key to further waste policy development in NI (and the UK), it would also contradict the government response to the Extended Producer Responsibility for Packaging consultation of March 2022[footnoteRef:2]. Although this option would not generate any costs it would not align with the current UK wide packaging waste direction. It would also mean NI is still the only part of the UK that does not require MF sampling to occur. [2:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1063589/epr-consultation-government-response.pdf ] 


[bookmark: _Hlk175147801]Option 2 - New specific Northern Ireland regulations in relation to Materials Facilities waste sampling - this would mean all the relevant packaging and waste sampling information is easily accessible in one piece of legislation. This would have involved amending and revoking multiple pieces of packaging legislation, and a significantly longer complex drafting period. This would mirror how England and Wales are going about their legislation and keep NI in line with the rest of the UK on waste sampling.

[bookmark: _Hlk175147807]Option 3 (the preferred option) - Amend the existing NI packaging legislation to develop a Code of Practice for Materials Facilites to follow – this preferred option would modify existing NI legislation to include a Code of Practice (made available online) that industry could use as an easy guide to the sampling process. This would mirror the Scottish approach and keep NI in line with the rest of the UK on waste sampling obligations.


	[bookmark: Dropdown4]Will the policy be reviewed?  Yes, the Code of Practice will be reviewed.
	If applicable, set review date: The intention would be to review the Code of Practice annually and then less often as it develops.



	Cost of Preferred (or more likely) Option

	Total outlay cost for business  £
	Total net cost to business per year £
	Annual cost for implementation by Regulator £

	£732,900
	£562,000
	£4,339



	Does Implementation go beyond minimum EU requirements?
	[bookmark: Check1]YES |_|
	[bookmark: Check2]NO |X|

	Is this measure likely to impact on trade and investment?
	YES |_|
	NO |X|

	Are any of these organisations in scope?
	Micro
[bookmark: Check9][bookmark: Check10]Yes |_| No |X|
	Small
[bookmark: Check7][bookmark: Check8]Yes |_| No |X|
	Medium 
[bookmark: Check5][bookmark: Check6]Yes |X| No |_|
	Large
[bookmark: Check3][bookmark: Check4]Yes |X| No |_|



The final RIA supporting legislation must be attached to the Explanatory Memorandum and published with it.
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[bookmark: OptionNumber]Summary: Analysis and Evidence 	Policy Option 1

Description: Do nothing, complete no legislation and develop no policy in relation to the Sampling and Reporting of waste at Materials Facilities.

ECONOMIC ASSESSMENT (Option 1)
	Costs (£m)
	Total Transitional (Policy)
	Average Annual (recurring)
	Total Cost

	0
	(constant price)
	Years
	(excl. transitional) (constant price)
	(Present Value)

	Low
	0
	0, this option does nothing
	0
	0

	High
	0
	
	0
	0

	Best Estimate
	No transitional costs
	
	No average Annual recurring costs
	No total costs

	Description and scale of key monetised costs by ‘main affected groups’ 
As this option involves no action it would not generate any direct costs for the regulator or MFs in Northern Ireland. 

	Other key non-monetised costs by ‘main affected groups’ 
Without action Northern Ireland would not align with the rest of the UK in this area and this would likely undermine future waste policy development and reduce transparency of waste recycling. It would also contradict the government response to the Extended Producer Responsibility consultation for Packaging of March 2022. This could generate negative media publicity, cause political concerns, and could undermine future waste policy development/reduce waste recycling transparency.

	Benefits (£m)
	Total Transitional (Policy)
	Average Annual (recurring)
	Total Benefit

	0
	(constant price)
	Years
	(excl. transitional) (constant price)
	(Present Value)

	Low
	0
	0, this option does nothing
	0
	0

	High
	0
	
	0
	0

	Best Estimate
	No benefits if no action is taken 
	
	No benefits if no action is taken 
	No benefits

	Description and scale of key monetised benefits by ‘main affected groups’ 
Without any action there will be no monetary benefits. 

	Other key non-monetised benefits by ‘main affected groups’ 
N/A

	Key Assumptions, Sensitivities, Risks 
Not acting in this area would mean Northern Ireland is not aligning with the rest of the UK in relation to the sampling and reporting of packaging materials received by MFs. This could generate negative media publicity, cause political concerns, and could undermine future waste policy development/reduce waste recycling transparency.



BUSINESS ASSESSMENT (Option 1)
	Direct Impact on business (Equivalent Annual) £m
	
	

	Costs:0
	Benefits:0
	Net:0
	
	



Cross Border Issues (Option 1)
	How does this option compare to other UK regions and to other EU Member States (particularly Republic of Ireland) 

This option would generate misalignment between Northern Ireland and the rest of the UK as the current waste producer responsibility scheme for packaging has been operating on a UK wide basis since the 1990s. There is a stakeholder expectation that reforms in this area are untaken on a UK wide basis. Although there is no cost there is also no benefit to this inaction.  





Summary: Analysis and Evidence 	Policy Option 2

Description: New specific Northern Ireland regulations in relation to Materials Facilities waste sampling.

[bookmark: _Hlk161042687]ECONOMIC ASSESSMENT (Option 2)
	Costs (£m)
	Total Transitional (Policy)
	Average Annual (recurring)
	Total Cost over 10 years

	0
	(constant price)
	Years
	(excl. transitional) (constant price)
	(Present Value)

	Low
	£140,734‬
	10 years
	£369,339‬
	£3,834,124‬

	High
	£212,634
	
	£619,339
	£6,406,024

	Best Estimate
	£178,743
	
	£566,339
	£5,842,133

	Description and scale of key monetised costs by ‘main affected groups’
This option involves major legislative change which could cost DAERA time and staffing resource (approx. £7,834). It would involve major legislation analysis as legislation would have to updated to consider the many years of MF sampling. This change would generate transitional (e.g. Capital costs and Familiarisation costs) and recurring costs (e.g. Operational costs and MF sampling fees) for MFs and new costs for regulators (MF collection fee staffing costs) as they will be required to analyse and monitor waste sampling on their sites. 

	Other key non-monetised costs by ‘main affected groups’
With major legislation change MFs sites and regulators would need to analyse the new legislation to make sure it is workable, and they know what is require of them, this could generate legal/administration costs (e.g. Familiarisation costs and Regulator costs). Any future changes to the sampling or MFs would also require legislative change which could cost DAERA further time and staffing resource.

	Benefits (£m)
	Total Transitional (Policy)
	Average Annual (recurring)
	Total Benefit

	0
	(constant price)
	Years
	(excl. transitional) (constant price)
	(Present Value)

	Low
	0
	10 Years
	0
	0

	High
	0
	
	0
	0

	Best Estimate
	0
	
	0 
	0

	[bookmark: _Hlk157157459]Description and scale of key monetised benefits by ‘main affected groups’ 
There are no monetary benefits for the MFs or regulators to this change.

	Other key non-monetised benefits by ‘main affected groups’ 
The data collected by these MFs on the composition of waste will be used to calculate the Extended Producer Responsibility for Packaging producer fees and local authority payments. It will also support the monitoring and achievement of recycling targets and other Extended Producer Responsibility for Packaging outcomes. It keeps Northern Ireland in alignment with the rest of the UK something that stakeholders (e.g. packaging producers and members of the public) would expect making compliance easier across the 4 nations.

	Key Assumptions, Sensitivities, Risks 
Acting in this area would mean Northern Ireland is aligning with the rest of the UK (mirroring England) in relation to the sampling and reporting of materials received by MFs. This is important to the development of future UK waste policy development and could increase transparency in NI MF sites.



BUSINESS ASSESSMENT (Option 2)

	Direct Impact on business (Equivalent Annual) £

	Costs:
Year 1 – £732,900Ongoing – £562,000
	Benefits: 0
	Net:
Year 1 - £732,900
Ongoing - £562,000






	Direct Impact on DAERA (Equivalent Annual) £

	Costs:
Year 1 – £12,173
Ongoing – £4,339
	Benefits: 0
	Net:
Year 1 - £12,173
Ongoing - £4,339





Cross Border Issues (Option 2)
	How does this option compare to other UK regions and to other EU Member States (particularly Republic of Ireland) 

This option would generate alignment between Northern Ireland and the rest of the UK. It would also mirror how England and Wales are going about their waste sampling.



Summary: Analysis and Evidence 	Policy Option 3

[bookmark: _Hlk175067279][bookmark: _Hlk149298048]Description: Amend the existing NI packaging legislation to develop a Code of Practice for Materials Facilities to follow.

ECONOMIC ASSESSMENT (Option 3)
	Costs (£m)
	Total Transitional (Policy)
	Average Annual (recurring)
	Total Costs over 10 years

	0
	(constant price)
	Years
	(excl. transitional) (constant price)
	(Present Value)

	Low
	£137,689‬
	10 years
	£369,339‬
	£3,834,124

	High
	£209,589
	
	£619,339‬
	£6,406,024

	Best Estimate
	£175,689‬
	
	£566,339‬
	£5,842,133

	Description and scale of key monetised costs by ‘main affected groups’ 
This option involves minor legislative change which could cost DAERA limited time and staffing resource (approx. £4,789). It would mean modifying current NI legislation to reference a Code of Practice in relation to packaging waste sampling going forward and still generate the transitional and recurring costs mentioned in Option 2 (e.g. Capital costs, Familiarisation costs, Operational costs, MF sampling fees) and new costs for regulators (MF collection fee staffing costs). This code would sit online and would not require legislation to update, but would provide guidance to MFs on how to sample packaging waste. This would mirror how Scotland are going about their legislation and keep NI in line with the rest of the UK on waste sampling.

	Other key non-monetised costs by ‘main affected groups’ 
MFs sites and regulators would need time to analyse and understand the Code of Practice to make sure it is workable, and they know what is required of them (e.g., Familiarisation costs and Regulator costs). This would be easier for them as the Code of Practice will sit online and not just be contained in legislation. 

	Benefits (£m)
	Total Transitional (Policy)
	Average Annual (recurring)
	Total Benefit

	0
	(constant price)
	Years
	(excl. transitional) (constant price)
	(Present Value)

	Low
	0
	10 years
	0
	0

	High
	0
	
	0
	0

	Best Estimate
	0
	
	0
	0

	Description and scale of key monetised benefits by ‘main affected groups’ 
There are no monetary benefits for the MFs or regulators to this change.

	Other key non-monetised benefits by ‘main affected groups’ 
The data collected by these MFs on the composition of waste will be used to calculate the Extended Producer Responsibility for Packaging producer fees and local authority payments. It will also support the monitoring and achievement of recycling targets and other Extended Producer Responsibility for Packaging outcomes. This data will be used for future policy development.

	Key Assumptions, Sensitivities, Risks 
Acting in this area would mean Northern Ireland is aligning with the rest of the UK in relation to the sampling and reporting of materials received by MFs. This is important to the development of future waste policy development and could increase transparency on the MF sites.



BUSINESS ASSESSMENT (Option 3)
	Direct Impact on business (Equivalent Annual) £

	Costs:
Year 1 – £732,900
Ongoing – £562,000
	Benefits: 0
	Net:
Year 1 - £732,900
Ongoing - £562,000



	Direct Impact on DAERA (Equivalent Annual) £

	Costs:
Year 1 – £9,128
Ongoing – £4,339
	Benefits: 0
	Net:
Year 1 - £9,128
Ongoing - £4,339




Cross Border Issues (Option 3)
	How does this option compare to other UK regions and to other EU Member States (particularly Republic of Ireland) 

This option would generate alignment between Northern Ireland and the rest of the UK it would also mirror how Scotland are going about their waste sampling. 



Evidence Base
1.   INTRODUCTION
2.   PROBLEM UNDER CONSIDERATION
3.   POLICY OBJECTIVE
4.   NORTHERN IRELAND – CURRENT PERFORMANCE 
5.   BACKGROUND
6.   DESCRIPTION OF OPTIONS CONSIDERED
7.   BENEFITS / RISKS
8.   EVALUATION OF OPTIONS AND OPTION CHOSEN
9.   FUTURE REVIEWS/MONITORING

1. INTRODUCTION 

The current producer responsibility system for packaging has been in place since 1997 and predates the Good Friday/Belfast Agreement in 1998 and the introduction of devolved government in Scotland and Wales in 1999.  The current system operates UK-wide under GB and parallel Northern Ireland regulations. In response to commitments made by the four governments to reform the existing regime and to incentivise producers to take more responsibility for the materials and products they place on the market, the UK Government, the Scottish Government, the Welsh Government and the Department of Agriculture, Environment and Rural Affairs in Northern Ireland published a joint consultation in February 2019 setting out proposals to reform the producer responsibility system for packaging.

The idea of Extended Producer Responsibility is an established policy approach adopted by many countries around the world, across a broad range of products and materials. It gives producers an incentive to improve, make more sustainable decisions at the product design stage and consider how to make it easier for products to be re-used or recycled at their end of life. It also places the financial cost of managing products once they reach end of life on producers.

In 2021 a new UK wide consultation was launched setting out proposals for the introduction of Extended Producer Responsibility for Packaging. Views were sought from across the industry, as well as members of the public, on how the scheme will function to ensure it achieves the relevant outcomes.

The proposal to introduce a sampling regime for packaging waste as an amendment to the MF Regulations in England, Wales and Scotland and incorporation into new or existing regulations in Northern Ireland was consulted upon in the Extended Producer Responsibility for Packaging in 2021. Of the 906 respondents, 74% agreed with the proposals, 3% disagreed, and 24% neither agreed nor disagreed.

Based on this the Summary of consultation responses and the Government response to the Extended Producer Responsibility for Packaging in 2022[footnoteRef:3] stated: [3:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1063589/epr-consultation-government-response.pdf ] 


‘We will amend the existing MF Regulations for England, Wales and Scotland based on the proposals set out in the consultation. Sampling and reporting amendments made for England, Wales and Scotland will be incorporated into new or existing regulations in Northern Ireland.’.

2. PROBLEM UNDER CONSIDERATION

The 2021 consultation stated that:
‘We proposed that sampling and compositional analysis methodologies that reflect packaging requirements should be introduced through amendments to the existing material facility sampling regulations (MF Regulations) in England, Wales (Part 2 of Schedule 9 of the Environmental Permitting Regulations (England and Wales) 2016, and Scotland (Code of Practice on Sampling and Reporting at Materials Recovery Facilities) and for incorporation into new or existing regulations in Northern Ireland.’.

In Northern Ireland we are considering how best to make changes to our regulations to encourage the sampling and compositional analysis methodologies while also considering the financial impact of these changes on mixed recycling facility sites in NI.



This document considers the options DAERA has in relation to legislation but also documents estimated costs of the new sampling regimes. The estimated costs are based on information provided by the 2019 UK Regulatory Impact Assessment on reforming the UK packaging producer responsibility system[footnoteRef:4] and the 2022 Impact Assessment on Reforming the UK packaging producer responsibility system[footnoteRef:5]. [4:  https://consult.defra.gov.uk/extended-producer-responsibility/consultation-on-reforming-the-uk-packaging-produce/supporting_documents/packagingeprconsultimpactassessment.pdf ]  [5:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1063588/epr-final-impact-assessment.pdf ] 


3. POLICY OBJECTIVE

The overall objective of introducing new legislation is to introduce the sampling and reporting of packaging material at MFs. The benefits of this improved sampling for Northern Ireland are the following: 

· improvement of transparency on material quality in the supply chain; 
· provision of accurate information on contamination levels, and variances in these levels, to the market and to customers; and 
· The provision of information to deliver high quality recycling across Northern Ireland.

4. NORTHERN IRELAND – CURRENT WASTE SAMPLING PERFORMANCE 

There are no current requirements to sample waste at MFs in Northern Ireland, so the current state of sampling is largely unknown. Sites may be doing this for their own operational reasons but are not required to. England, Scotland, and Wales have had sampling since 2015/16 this was required by the following pieces of legislation:

· The Environmental Permitting (England and Wales) Regulations 2016 for England and Wales – link; and 
· The Waste (Recyclate Quality) (Scotland) Regulations 2015 for Scotland – link.

[bookmark: _Toc51008259]5. Background

Materials Facilities 

MFs such as transfer or bulking stations are often the first destination of packaging collected for recycling from households and businesses. Here recyclate is bulked and/or sorted to be sent to another materials facility or to a recycler. Additional requirements to support pEPR will be placed on these facilities to provide sampling and compositional data of the packaging materials they receive and sort.  This could lead to increased costs for MFs as set out in the following section.



Costs to Materials Facilities

For enhanced producer responsibility in relation to packaging to be implemented, appropriate data on the flow of packaging through the waste system needs to be collected. Data is needed for the calculation and setting of targets, fees, and payments, as well as monitoring compliance of the scheme. 

For enhanced producer responsibility in relation to packaging purposes, any material in scope will be required to sample input material, and where the facility is undertaking a sorting process into target material streams, output sampling will be required. A MF will be considered in scope if it receives packaging waste from multiple waste collectors or suppliers, and undertakes the first weighing, consolidation/bulking and/or sorting of the packaging waste before sending onto another MF, reprocessor or to export. MFs will be mandated to undertake sampling and compositional analysis and report this data to the regulator.

Instead of having a separate EPR sampling regime placed on MFs, to reduce the sampling and reporting burden on MFs the current regulations are amended to require MFs to sample and report on both input and output material.

[bookmark: _Hlk158130481]One off capital costs

Waite Resource Management and WRAP conducted a costs survey (that we have used for information in this section[footnoteRef:6]). This survey asked MFs, that are expected to be in scope, to provide details on costs to meet the current regulations and to estimate additional costs to meet the amended input sampling methodology which included additional material categories (based on the suggested list in the 2021 consultation) and a higher sampling frequency for packaging of 60kg every 25t (as proposed in the consultation). Costs were split into operational and capital costs. Capital costs covered a range of items, including weighing scales, sampling tables, sorting conveyor and portable buildings. 33 businesses were contacted, with 12 providing a response. The responses covered both Local Authority and private operated facilities as well as different sized facilities, ranging from 1,500t to 160,000t per year. Survey responses were used as the basis to estimate costs in the Defra Impact Assessment. [6:  Estimated Costings and Facility Numbers for EPR Manual Sampling (WRAP/Waite Resource Management Ltd) 2021 Unpublished] 


There is no reason to believe unit costs in Northern Ireland will be materially different to the costs presented in the 2022 Defra IA for the UK[footnoteRef:7]. As such, (and due to a lack current waste sampling occurring in NI meaning estimating costs in this area is difficult) the same unit values have been applied here. Due to the uncertainty in the analysis, low, central, and high-cost estimates have been calculated. Based on the above information it is estimated a newly obligated site (which has an average tonnage figure of 9,829) would need a total of £0.38 per tonne capital spend, (£0.30 and £0.45 per tonne were used as sensitivity). [7:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1063588/epr-final-impact-assessment.pdf] 


Overall, it was estimated that, the average site in Northern Ireland (based on the above) would need to spend almost £4,000 on capital spending. This leads to a total additional cost for the 41 MF sites in Northern Ireland of approximately £153,000. 

This cost is only expected to be incurred in the first year of operation.
[bookmark: _Hlk160811976]
	[bookmark: _Hlk157432082]Table 1: Approximate capital costs to MFs, £ 
(rounded to the nearest thousand)

	Baseline
	£0

	Option 2/3
	£153,000

	Additional Costs
	£153,000



	[bookmark: _Hlk157156773]Table 2: Approximate capital costs to MFs, £ - low, central and high (rounded to the nearest thousand)

	Low (£0.3 tonne)
	£121,000

	Central (£0.38 tonne)
	£153,000

	High (£0.45 tonne)
	£181,000






[bookmark: _Hlk158130508]Ongoing operational cost

The same survey data (from the 2022 Defra IA for the UK[footnoteRef:8]) was used to analyse the operational (largely staff) costs required under the updated sampling regulations. This is due to due to a lack current waste sampling occurring in NI meaning estimating costs in this area is difficult. [8:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1063588/epr-final-impact-assessment.pdf ] 


Overall, the low, central and high estimates use £0.60, £1.09, £1.22 per tonne, respectively. Under the central estimate, the average operational cost per site is around £11k per year, which if applied to Northern Ireland’s 41 sites (which have an average tonnage figure of 9,829) leads to aggregate cost of approximately £439,000 per year. As there is no requirement to sample in Northern Ireland the additional analysis cost of these regulations is therefore approximately £439,000 per year.
[bookmark: _Hlk160811984]
	[bookmark: _Hlk158043483][bookmark: _Hlk158130514]Table 3: Approximate ongoing operating costs to all NI MFs, per year, £ (rounded to the nearest thousand)

	Baseline
	£0 

	Option 2/3
	£439,000

	Additional
	£439,000


[bookmark: _Hlk160811991]
	[bookmark: _Hlk157157298]Table 4: Approximate ongoing operating costs to MFs, per year, £ - low, central and high (rounded to the nearest thousand)

	Low (£0.6 tonne)
	£242,000

	Central (£1.09 tonne)
	£439,000

	High (£1.22 tonne)
	£492,000



[bookmark: _Hlk158130538][bookmark: _Hlk157157319]Regulator costs

DAERA MF fee collection costs

The DAERA team who will collect the relevant MF fees is made up of 1 EO1, 2 EO2s and 2 AOs the costs of this fee collection must be considered as part of this project. Option 2 and Option 3 will not affect the MF collection fee staffing costs.



	[bookmark: _Hlk160812011]Table 5 – approximate MF collection fee staffing costs

	Grade
	Time
	Cost

	EO1
	5 days
	£985

	2 EO2s
	5 days for each staff member so 10 days total
	£1,768

	2 Aos
	5 days for each staff member so 10 days total
	£1,586

	Total approximate staffing costs
	£4,339



The total approximate DAERA MF fee collection costs are £4,339 a year.

[bookmark: _Hlk158130546]Legislative
The main financial benefit between Option 2 and Option 3, is Option 3 will not require detailed legislative change for sampling to occur and going forward. Option 3 would make minor modifications to current NI legislation to reference a Code of Practice in relation to packaging waste sampling. This code would sit online and would not require legislation to update it, but would provide guidance to MFs on how to sample packaging waste. This would mirror how Scotland are going about their legislation and keep NI in line with the rest of the UK on waste sampling. This is likely to save Northern Ireland and DAERA thousands of pounds in relation to legislative change going forward.



Option 2 

This option involves major legislation analysis as new and old legislation would have to updated to take into account the many years of MF sampling in legislation. This option would mirror England and require legislation for any further MF sampling changes.
[bookmark: _Hlk160812098]
	Table 6 – Option 2 approximate legislation staffing costs

	Grade
	Time
	Cost

	SO
	3 weeks
	£2,376

	DP
	3 weeks
	£2,991

	G7
	3 days
	£777

	[bookmark: _Hlk158042175]DSO Resource (probably G6 legal officer)
	Up to 1 week
	£1,505

	G5
	½ day
	£185

	Total approximate staffing costs
	£7,834






Option 3

This option involves minor legislative change. It would mean modifying current NI legislation to reference a Code of Practice in relation to packaging waste sampling going forward. This code would sit online and would not require legislation to update it, but would provide guidance to MFs on how to sample packaging waste. This would mirror how Scotland are going about their legislation and keep NI in line with the rest of the UK on waste sampling. Future changes to this Code of Practice would not require legislation.
[bookmark: _Hlk160812109]
	Table 7 – Option 3 approximate legislation staffing costs

	Grade
	Time
	Cost

	SO
	2 weeks 
	£1,584

	DP
	1 week
	£997

	G7
	2 days
	£518

	DSO Resource (probably G6 legal officer)
	Up to 1 week
	£1,505

	G5 
	½ day
	£185

	Total approximate staffing costs
	£4,789


[bookmark: _Hlk160812119]
	[bookmark: _Hlk158130558]Table 8: Approximate legislation staffing costs 

	Baseline
	£0 

	Option 2
	£7,834

	Option 3
	£4,789

	Average additional staffing costs
	£6,312



In summary the legislative staffing costs depends on the option chosen, for option 2 the costs are £7,834 and for option 3 the costs are £4,789. For ease of reference in Table 11 this has been averaged to £6,312 to give a single figure for this table.



[bookmark: _Hlk160812825]MF sampling fees

As there are no current regulations in Northern Ireland around, sampling at MFs there is no current MF sampling fees. As the new regulations will bring in a new sampling system there will be new fees for the MFs to pay to the regulators (DAERA) to cover monitoring and enforcement. In April 2024 the Environment Agency consulted on charge proposals for MFs in England and Wales[footnoteRef:9] proposing that the charge should be set at £4,154. DAERA is suggesting a similar fee of £3,000 for each of the 41 sites leading to an additional cost because of these regulations of approximately £123,000 per year. [9:  Environment Agency charge proposals for materials facilities - GOV.UK (www.gov.uk)] 


[bookmark: _Hlk158130571]Familiarisation costs

It is anticipated that sites will need to spend time familiarising themselves with the Regulations/Code of Practice. This is especially true as no sites are currently required to provide the regulator with sampling data. It is assumed each site will spend 10 - 20 hours familiarising themselves with the requirements and training staff. Legal input is expected/ may be required as part of the familiarisation and so the cost estimates are based on the median gross hourly wage of a worker in the legal/accounting sector[footnoteRef:10]. An uplift of 22% has been applied to account for non-labour staff costs (£29.07). In Northern Ireland, familiarisation cost is estimated to be £17,900. This cost is only expected to be incurred in the first year of operation. [10:  The average hourly wage for legal services is £23.83/hour.
https://www.ons.gov.uk/surveys/informationforbusinesses/businesssurveys/annualsurveyofhoursandearningsashe] 


	[bookmark: _Hlk158044377][bookmark: _Hlk158130592]Table 9: Approximate ongoing operating costs to MFs, per year, £ (rounded to the nearest hundred)

	Baseline
	£0 

	Option 2/3
	£17,900

	Additional
	£17,900



	[bookmark: _Hlk157156685]Table 10: Approximate familiarisation costs to MFs, £ low, medium, and high (rounded to the nearest hundred)

	Low (10 hours)
	£11,900

	Central (15 hours)
	£17,900

	High (20 hours)
	£23,800






	[bookmark: _Hlk157432260]Summary of central costs
Table 11: Total Additional approximate MF costs (net of baseline), £0

	
	First year of operation
	Second year of operation / ongoing
	Tenth year of operation / ongoing

	Capital costs
	£153,000
	
	

	Operational costs
	£439,000
	£439,000
	£439,000

	DAERA MF fee collection costs
	£4,339
	£4,339
	£4,339

	MF fees
	£123,000
	£123,000
	£123,000

	Average additional legislative staffing costs between option 2 / option 3
	£6,312
	
	

	Familiarisation costs
	£17,900
	
	

	Total costs
	£743,551
	£566,339
	£566,339



Table 11 summarises the additional approximate (net of baseline) MF costs for the central scenario. Overall additional costs to MF businesses can largely be explained by the new sampling requirements for all the 41 sites in scope, as well as the increased sampling required under the new Code of Practice. When considering the total costs to the industry on a per site basis, assuming annualised capital costs, the average annual increase in costs per MF site is approximately £18k in year 1 (including capital and familiarisation costs) to approximately £14k going forward. This works out as an approximate additional to £1.82 (in year 1) to £1.39 going forward per tonnage input on average (NI sites have an average tonnage figure of 9,829). In WRAP’s latest gate fee report[footnoteRef:11], they estimate that the median MF gate fee reported by LAs in 2022/23 was £58 - £79 per tonne. Assuming MFs pass the full cost of these additional sampling requirements onto customers, the average MF gate fee (£68.50) would be expected to increase in year 1 by 2.66% and going forward by 2.03%. [11:  https://wrap.org.uk/sites/default/files/2023-09/WRAP%202022-23%20Gate%20Fees%20Report.pdf] 




Under the new Code of Practice, MFs will be able to use visual detection technology (instead of manual sampling), provided they can demonstrate to regulators that the minimum sampling requirements are still met. Such an approach is likely to incur higher initial capital costs but lower ongoing operating costs to due to the lower staff numbers required.

6. DESCRIPTION OF OPTIONS CONSIDERED

Option 1: Do Nothing 
As this option involves no action it would not generate any costs. However, without this action Northern Ireland would continue to not align with the rest of the UK in this area and this would likely undermine future waste policy development and reduce transparency. It would also contradict the government response to the Extended Producer Responsibility consultation for Packaging of March 2022.

Option 2: New specific Northern Ireland regulations in relation to Materials Facilities waste sampling
This option involves major legislative change which could cost DAERA time and staffing resource. It would involve creating and combining all the relevant Northern Ireland packaging and sampling legislation into one piece, this could involve analysis of multiple pieces of legislation. With this change would come costs for regulators and MFs as they will still be required to take part and monitor sampling. This would mirror how England is going about their legislation and would be required to keep NI in line with the rest of the UK on waste sampling.

Option 3: Amend the existing NI packaging legislation to develop a Code of Practice for Materials Facilities to follow 
This option involves minor legislative change which could cost DAERA limited time and staffing resource. It would involve creating and modifying current legislation to reference a code of practice in relation to waste sampling going forward. This Code of Practice would sit online and would not require Northern Ireland legislation to update. This would mirror how Scotland are going about their legislation and keep NI in line with the rest of the UK on waste sampling.

[bookmark: _Hlk141433890][bookmark: _Hlk136524026]7. BENEFITS / RISKS
As set out above, the aim of Extended Producer Responsibility for Packaging (pEPR) is to ensure packaging producers are made responsible for the full cost of managing the packaging they place on the market.

For the system to operate efficiently, data on packaging waste collected, bulked, and sorted by MFs needs to be provided. The data collected by these MFs on the composition of waste will be used to calculate the pEPR producer fees and local authority payments. It will also support the monitoring and achievement of recycling targets and other pEPR outcomes.

Increased recycling of packaging materials produces secondary materials for use in manufacturing (e.g. new packaging). This reduces the Green House Gas emissions associated with raw material extraction, packaging manufacturing and waste management. Recycling packaging materials is generally less carbon-intensive than other packaging waste treatment options. Society will therefore gain through reduced carbon emissions. 

This change in current policy is required as there is no current sampling requirement on the composition of waste from MFs in Northern Ireland. This information is required to be used to provide evidentiary support for Extended Producer Responsibility for packaging and increase the accuracy of producer payments and subsequent fees. It is also worth noting that the numbers of permitted sites affected in Northern Ireland is small.

8. EVALUATION OF OPTIONS AND OPTIONS CHOSEN
Option 1: Do nothing, complete no legislation and develop no policy in relation to the Sampling and Reporting of waste at Materials Facilities.
Costs: There are no costs to option 1 as no action will be taken.
Benefits: There are no benefits to this option as no action will be taken.
Evaluation: Not acting in this area would mean Northern Ireland continues to not align with the rest of the UK in relation to the sampling and reporting of packaging materials received by MFs. This is likely to generate negative media publicity, cause political concerns, and could undermine future waste policy development/reduce waste recycling transparency.
Recommendation: Option 1 is not recommended.
Outcome: Option 1 was not chosen due to reasons set out above.

Option 2: New specific Northern Ireland regulations in relation to Materials Facilities waste sampling.
Costs: Option 2 based on the central costs will have a transitional cost of £178,734 (Capital Cost £153,000, familiarisation costs £17,900 and legislation staffing costs £7,834) and an approximate ongoing cost to MFs in NI of £562,000‬ (Operational costs of £439,000 and £123,000 MF fees) there are also costs to the regulator for collecting the MF fee of approximately £4,339.
Benefits: The data collected by these MFs on the composition of waste will be used to calculate the Extended Producer Responsibility for Packaging producer fees and local authority payments. It will also support the monitoring and achievement of recycling targets and other Extended Producer Responsibility for Packaging outcomes. It also keeps Northern Ireland in alignment with the rest of the UK something that stakeholders (e.g. packaging producers and members of the public) would expect making compliance easier across the 4 nations.
Evaluation: Option 2 suggests bringing in the MFs changes in legislation would require sites to analyse these regulations before starting the new sampling process. This option would require more time and resource from DAERA to develop and progress detailed legislation. We consider option 3 to be easier for sites as the Code of Practice be in plain English this should help with the transition of this new sampling.
Recommendation: Option 2 is not recommended
Outcome: Option 2 was not chosen due to reasons set out above.



Option 3: Amend the existing NI packaging legislation to develop a Code of Practice for Materials Facilites to follow. 
Costs: Option 2 based on the central costs will have a transitional cost of £175,689‬ (Capital Cost £153,000, familiarisation costs £17,900 and legislation staffing costs £4,789) and an ongoing approximate cost to MFs in NI of £562,000 (Operational costs of £439,000 and £123,000 MF fees) there are also costs to the regulator for collecting the MF fee of approximately £4,339.
Benefits: The data collected by these MFs on the composition of waste will be used to calculate the Extended Producer Responsibility for Packaging producer fees and local authority payments. It will also support the monitoring and achievement of recycling targets and other Extended Producer Responsibility for Packaging outcomes. This data will be used for future policy development.
Evaluation: As Option 2 and Option 3 are not the same cost (with Option 2 costing over £3k more than Option 3 in relation to Table 8 – Approximate legislation staffing costs) DAERA has chosen Option 3 due to it being cheaper in legislation staffing costs, easier to understand for the sites (a Code of Practice will be made available online detailing sampling requirements) but also simpler for the department going forward as this Code of Practice can be updated quicker and easier than legislation.
Recommendation: Option 3 is recommended
Outcome: Option 3 was chosen due to reasons set out above.

[bookmark: _Hlk149314386]9. FUTURE REVIEWS/MONITORING
Option 3 will lead to legislation and a Code of Practice being developed that will sit online on the DAERA website; this Code of Practice will be reviewed annually initially from its date of its publication.

